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2.0 - GENERAL APPRAISAL POLICY

Appraisals prepared for the Wisconsin Department of Transportation (WisDOT) under Chapter 2
are intended for use in the eminent domain (condemnation) process, and as such they are
condemnation appraisals. As condemnation appraisals, the principles, concepts and methods
applied to appraisals prepared under Chapter 2 are required to adhere to the regulations,
statutes and case law that address the process of developing and reporting condemnation
appraisals. These rules may not necessarily affect appraisals prepared for purposes other than
eminent domain, but they must be applied to condemnation appraisals prepared for eminent
domain in the State of Wisconsin. Appraisals and appraisal reviews performed in compliance
with the standards established by Chapter 2 of the Real Estate Program Manual (REPM) are
intended to be compliant with the Uniform Standards of Professional Appraisal Practice
(USPAP), 49 Code of Federal Regulations (CFR), Part 24, and Wisconsin Statutes.

This section is intended to lay the foundation for WisDOT’s appraisal program. When
appropriate, text from each source is included to avoid the need for links to external sources
within the body of Chapter 2.

¢ REPM/Section 2.0.1 identifies the rules under which WisDOT operates; the
department’s authority to act and the responsibilities that come with that authority. It
also contains those portions of the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, as amended (Uniform Act), 49 Code of Federal
Regulations (CFR), Part 24 and Wisconsin Statutes that address eminent domain
appraisals.

¢ REPM/Section 2.0.2 contains a discussion of just compensation.

o REPM/Section 2.0.3 identifies key terms, which are needed to understand the
appraisal process and the preparation of appraisal reports.

The definitions of appraisal and appraisal report are presented below to facilitate an appropriate
presentation of REPM/Sections 2.0.1 and 2.0.2.

Appraisal
e USPAP defines appraisal as:
(noun) The act or process of developing an opinion of value; an opinion of value.

o 49 CFR Part 24.2(a)(3) defines appraisal as:
A written statement independently and impartially prepared by a qualified
appraiser setting forth an opinion of defined value of an adequately described
property as of a specific date, supported by the presentation and analysis of
relevant market information.

Appraisal Report
¢ The Dictionary of Real Estate Appraisal, Sixth Edition, published by The Appraisal
Institute defines appraisal report (report) as:

Update 03/2020 Page 1 of 16



Real Estate Program Manual Chapter Two: Appraisal / Section 2.0

The final communication, written or oral, of an appraisal or review transmitted to
the client. Finality is evidenced by the presence of the valuer’s signature in a
written report or a statement of finality in an oral report.

Note: The reference from the CFR presented above utilizes the term appraisal to
represent both the appraisal development process, defined above by USPAP as an
appraisal, and the written report, defined above by the Dictionary of Real Estate
Appraisal as an appraisal report. The reader must consider the context of the references
from the CFR that utilize the term appraisal, or appraise, and determine whether the
reference is to the appraisal development process or the written appraisal report. The
inconsistent use of the term appraisal is confined to the references from the CFR and
are not an issue in the remainder of REPM/Chapter 2.

2.0.1 - Federal and State Rules and Authorizations

The United States and Wisconsin Constitutions provide that no private property can be taken for
a public use without just compensation. The Uniform Act dictates that just compensation will be
established by means of an appraisal. 49 Code of Federal Regulations Part 24 (49 CFR Part
24) sets forth requirements for acquiring agencies when performing an appraisal for property
that is to be acquired for projects using federal funds or federal-aid projects. Section 32.05 and
32.09, Wis. Stats. address specific legislative issues associated with an appraisal developed for
eminent domain purposes in the State of Wisconsin.

This section addresses Federal rules, as established by The Uniform Act and the resultant 49
Code of Federal Regulations Part 24 (49 CFR Part 24). It also addresses Section 32.05 and
32.09, Wis. Stats. These federal rules and state statutes layout the rules that WisDOT must
follow in delivering its appraisal program. The identified federal rules and state statutes also
address WisDOT’s responsibility to complete appraisals as part of the eminent domain process
as well as identifying the department’s authority to engage in the activities necessary to
complete the needed appraisals.

Later sections of Chapter 2 will set out the specific department policies associated with
developing an appraisal report for WisDOT, which have been established by the Bureau of
Technical Services — Real Estate (BTS-RE). The BTS-RE will be referred to as the agency
throughout REPM/Chapter 2.0 (This reference is consistent with the text of the cited federal
regulations).

2.0.1.1 - Uniform Relocation Assistance and Real Property Acquisition Policies Act
of 1970, as amended (42 U.S.C. 4601 et seq.) (Uniform Act)

42. U.S.C Sec. 4651(1-3) - Uniform policy on real property acquisition practices states:

In order to encourage and expedite the acquisition of real property by agreements with
owners, to avoid litigation and relieve congestion in the courts, to assure consistent
treatment for owners in the many federal programs, and to promote public confidence in
federal land acquisition practices, heads of federal agencies shall, to the greatest extent
practicable, be guided by the following policies:

1. The head of a federal agency shall make every reasonable effort to acquire
expeditiously real property by negotiation.
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2.

Real property shall be appraised before the initiation of negotiations, and the owner
or his designated representative shall be given an opportunity to accompany the
appraiser during his inspection of the property, except that the head of the lead
agency may prescribe a procedure to waive the appraisal in cases involving the
acquisition by sale or donation of property with a low fair market value (Waiver
Valuation).

Before the initiation of negotiations for real property, the head of the federal agency
concerned shall establish an amount which he believes to be just compensation
therefor and shall make a prompt offer to acquire the property for the full amount so
established. In no event shall such amount be less than the agency's approved
appraisal of the fair market value of such property. Any decrease or increase in the
fair market value of real property prior to the date of valuation caused by the public
improvement for which such property is acquired, or by the likelihood that the
property would be acquired for such improvement, other than that due to physical
deterioration within the reasonable control of the owner, will be disregarded in
determining the compensation for the property. The head of the federal agency
concerned shall provide the owner of real property to be acquired with a written
statement of, and summary of the basis for, the amount he established as just
compensation. Where appropriate the just compensation for the real property
acquired and for damages to remaining real property shall be separately stated.

2.0.1.2 - 49 Code of Federal Regulations (CFR), Part 24.102 — Basic Acquisition
Policies

49 CFER Part 24.102(c)(1) — Before the initiation of negotiations the real property to be

acquired shall be appraised, except as provided in 49 CFR Part 24.102 (c)(2), and the
owner, or the owner’s designated representative, shall be given an opportunity to
accompany the appraiser during the appraiser’s inspection of the property.

49 CER Part 24.102(c)(2)(i thru ii) — An appraisal is not required if:

The owner is donating the property and releases the agency from its obligation to
appraise the property; or

The agency determines that an appraisal is unnecessary because the valuation
problem is uncomplicated and the anticipated value of the proposed acquisition is
estimated at $10,000 or less, based on a review of available data.

A. When an appraisal is determined to be unnecessary, the agency shall
prepare a waiver valuation.

B. The person performing the waiver valuation must have sufficient
understanding of the local real estate market to be qualified to make the
waiver valuation.

C. The federal agency funding the project may approve exceeding the $10,000
threshold, up to a maximum of $25,000, if the agency acquiring the real
property offers the property owner the option of having the agency appraise
the property. If the property owner elects to have the agency appraise the
property, the agency shall obtain an appraisal and not use procedures
described in this paragraph.

49 CFR Part 24.102(n)(1) — The appraiser, review appraiser or person performing the

waiver valuation shall not have any interest, direct or indirect, in the real property being
valued for the agency. Compensation for making an appraisal or waiver valuation shall
not be based on the amount of the valuation estimate.
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49 CFER Part 24.102(n)(2) — No person shall attempt to unduly influence or coerce an
appraiser, review appraiser, or waiver valuation preparer regarding any valuation or
other aspect of an appraisal, review or waiver valuation. Persons functioning as
negotiators may not supervise or formally evaluate the performance of any appraiser or
review appraiser performing appraisal or appraisal review work, except that, for a
program or project receiving federal financial assistance, the federal funding agency may
waive this requirement if it determines it would create a hardship for the agency.

49 CFER Part 24.102(n)(3) — An appraiser, review appraiser, or waiver valuation preparer
making an appraisal, appraisal review or waiver valuation may be authorized by the
Agency to act as a negotiator for real property for which that person has made an
appraisal, appraisal review or waiver valuation only if the offer to acquire the property is
$10,000, or less.

2.0.1.3 - 49 Code of Federal Regulations, Part 24.103 — Criteria for Appraisals

49 CER Part 24.103(a) — This section sets forth the requirements for real property
acquisition appraisals for federal and federally-assisted programs. Appraisals are to be
prepared according to these requirements, which are intended to be consistent with
USPAP. The agency may have appraisal requirements that supplement these
requirements including, to the extent appropriate, the Uniform Appraisal Standards for
Federal Land Acquisition (UASFLA) also known as the Yellow Book.

49 CFER Part 24.103(a)(1) - The agency acquiring real property has a legitimate role in
contributing to the appraisal process, especially in developing the scope of work and
defining the appraisal problem. The scope of work and development of an appraisal under
these requirements depends on the complexity of the appraisal problem.

49 CFER Part 24.103(a)(2) — “The agency has the responsibility to assure that the
appraisals it obtains are relevant to its program needs, reflect established and commonly
accepted federal and federally-assisted program appraisal practice, and at a minimum,
complies with the definition of appraisal.....”

49 CER Part 24.103(a)(2)(i thru v) identifies the 5 following appraisal requirements:

i.  The appraiser must provide an adequate description of the physical characteristics
of the property being appraised (and, in the case of a partial acquisition, an
adequate description of the remaining property), including items identified as
personal property, a statement of the known and observed encumbrances, if any,
title information, location, zoning, present use, an analysis of highest and best use,
and at least a 5-year sales history of the property.

i. The appraiser must consider all relevant and reliable approaches to value
consistent with established federal and federally-assisted program appraisal
practices. If the appraiser uses more than one approach, there shall be an analysis
and reconciliation of approaches to value used that is sufficient to support the
appraiser’s opinion of value.

ii.  The appraiser must provide a description of comparable sales, including a
description of all relevant physical, legal, and economic factors such as parties to
the transaction, source and method of financing, and verification by a party
involved in the transaction.
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iv.  The appraiser must provide a statement of the value of the real property to be
acquired and, for a partial acquisition, a statement of the damages and benefits, if
any, to the remaining real property, where appropriate.

v.  The appraiser must provide the effective date of the valuation, date of appraisal,
signature, and certification of the appraiser.

49 CER Part 24.103(b) - Influences of the Project on Just Compensation. The appraiser
shall disregard any decrease or increase in the fair market value of the real property
caused by the project for which the property is to be acquired, or by the likelihood that
the property would be acquired for the project, other than that due to physical
deterioration within the reasonable control of the owner.

49 CFR Part 24.103(d)(1-2) - Qualifications of Appraisers and Review Appraisers.

(1) The agency shall establish criteria for determining the minimum qualifications and
competency of appraisers and review appraisers. Qualifications shall be consistent
with the scope of work for the assignment. The agency shall review the experience,
education, training, certification/licensing, designation(s) and other qualifications of
appraisers and review appraisers, and use only those determined by the agency to
be qualified.

(2) If the agency uses a contract (fee) appraiser to perform the appraisal, such appraiser
shall be state licensed or certified in accordance with title XI of the Financial
Institutions Reform, Recovery, and Enforcement Act of 1989 (FIRREA)

(12 U.S.C. 3331 et seq.). WisDOT requires that any consultant hired to appraise on a
WisDOT project be state licensed or certified, under Chapter 458 of the Wisconsin
Statutes.

2.0.1.4 - 49 Code of Federal Regulations, Part 24.104 — Review of Appraisals
The agency shall have an appraisal review process and, at a minimum:

49 CER Part 24.104(a) - A qualified review appraiser shall examine the presentation and
analysis of market information in all appraisals to assure that they meet the definition of
appraisal found in 49 CFR Part 24.2(a)(3), appraisal requirements found in 49 CFR Part
24.103 and other applicable requirements, including, to the extent appropriate, the
UASFLA, and support the appraiser’s opinion of value.

e The level of review analysis depends on the complexity of the appraisal problem.

e As needed, the review appraiser shall, prior to acceptance, seek necessary
corrections or revisions.

e The review appraiser shall identify each appraisal report as recommended (as
the basis for the establishment of the amount believed to be just compensation),
accepted (meets all requirements, but not selected as recommended or
approved), or not accepted.

o If authorized by the agency to do so, the staff review appraiser shall also approve
the appraisal (as the basis for the establishment of the amount believed to be just
compensation), and, if also authorized to do so, develop and report the amount
believed to be just compensation.

49 CFER Part 24.104(b) - If the review appraiser is unable to recommend (or approve) an
appraisal as an adequate basis for the establishment of the offer of just compensation,
and it is determined by the acquiring agency that it is not practical to obtain an additional
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appraisal, the review appraiser may, as part of the review, present and analyze market
information in conformance with CFR 24.103 to support a recommended (or approved)
value.

49 CFER Part 24.104(c) — The review appraiser shall prepare a written report that
identifies the appraisal reports reviewed and documents the findings and conclusions
arrived at during the review of the appraisal(s). Any damages or benefits to any
remaining property shall be identified in the review appraiser’s report. The review
appraiser shall also prepare a signed certification that states the parameters of the
review. The certification shall state the approved value, and, if the review appraiser is
authorized to do so, the amount believed to be just compensation for the acquisition.

2.0.1.5- 49 Code of Federal Regulations, Part 24.105 — Acquisition of Tenant
Owned Improvements

49 CFER Part 24.105(a) - Acquisition of improvements. When acquiring any interest in
real property, the agency shall offer to acquire at least an equal interest in all buildings,
structures, or other improvements located upon the real estate to be acquired, which it
requires to be removed or which it determines will be adversely affected by the use to
which such real property will be put. This shall include any improvement of a tenant-
owner who has the right or obligation to remove the improvement at the expiration of the
lease term.

49 CER Part 24.105(b) - Improvements considered to be real property. Any building,
structure, or other improvement, which would be considered to be real property if owned
by the owner of the real property on which it is located, shall be considered to be real
property for the purposes of this subpart.

49 CFR Part 24.105(c) - Appraisal and Establishment of Just Compensation for a
Tenant-Owned Improvement. Just compensation for a tenant-owned improvement is the
amount which the improvement contributes to the fair market value of the whole
property, or its salvage value, whichever is greater.

2.0.1.6 - Wisconsin State Statutes

Section 32.05(2)(a) — The condemnor shall cause at least one, or more in the
condemnor's discretion, appraisal to be made of all property proposed to be acquired. In
making any such appraisal the appraiser shall confer with the owner or one of the
owners, or the personal representative of the owner or one of the owners, if reasonably
possible.

Section 32.09(1) — The compensation so determined and the status of the property
under condemnation for the purpose of determining whether severance damages exist
shall be as of the date of evaluation as fixed by Section 32.05(7)(c) or 32.06(7), Wis.
Stats.

Section 32.09(1m)(a-b)

a) As a basis for determining value, a commission in condemnation or a court shall
consider the price and other terms and circumstances of any good faith sale or
contract to sell and purchase comparable property. A sale or contract is comparable
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within the meaning of this paragraph if it was made within a reasonable time before
or after the date of evaluation and the property is sufficiently similar in the relevant
market, with respect to situation, usability, improvements, and other characteristics,
to warrant a reasonable belief that it is comparable to the property being valued.

b) As a basis for determining value, a commission in condemnation or a court shall
consider, if provided by the condemnor or condemnee, an appraisal based on the
income approach and an appraisal based on the cost approach.

Section 32.09(2) — In determining just compensation the property sought to be
condemned shall be considered on the basis of its most advantageous use but only such
use as actually affects the present market value. (This section references the appraiser’s
highest and best use analysis).

Section 32.09(2m) — In determining just compensation for property sought to be
condemned in connection with the construction of facilities, any increase in the market
value of such property occurring after the date of evaluation but before the date upon
which the lis pendens is filed shall be considered and allowed to the extent it is caused
by factors other than the planned facility.

Section 32.09(3) — Special benefits accruing to the property and affecting its market
value because of the planned public improvement shall be considered and used to offset
the value of property taken or damages under Sec. 32.09(6), Wis. Stats., but in no event
shall such benefits be allowed in excess of damages described under Sec. 32.09(6),
Wis. Stats.

Section 32.09(4) —“If a depreciation in value of property results from an exercise of the
police power, even though in conjunction with the taking by eminent domain, no
compensation may be paid for such depreciation.....”

Section 32.09(5)(a-b)

a) “In the case of a total taking the condemnor shall pay the fair market value
of the property taken....”
b) Any increase or decrease in the fair market value of real property prior to

the date of evaluation caused by the public improvement for which such
property is acquired, or by the likelihood that the property would be
acquired for such improvement, other than that due to physical
deterioration within the reasonable control of the owner, may not be taken
into account in determining the just compensation for the property.

Section 32.09(6)(a-q) - In the case of a partial taking of property other than an
easement, the compensation to be paid by the condemnor shall be the greater of either
the fair market value of the property taken as of the date of evaluation or the sum
determined by deducting from the fair market value of the whole property immediately
before the date of evaluation, the fair market value of the remainder immediately after
the date of evaluation, assuming the completion of the public improvement and giving
effect, without allowance of offset for general benefits, and without restriction because of
enumeration but without duplication, to the following items of loss or damage to the
property where shown to exist:
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a)

f)
9)

Loss of land including improvements and fixtures actually taken.
Deprivation or restriction of existing right of access to highway from
abutting land, provided that nothing herein shall operate to restrict the
power of the state or any of its subdivisions or any municipality to deprive
or restrict such access without compensation under any duly authorized
exercise of the police power.

Loss of air rights.

Loss of a legal nonconforming use.

Damages resulting from actual severance of land including damages
resulting from severance of improvements or fixtures and proximity
damage to improvements remaining on condemnee's land. In determining
severance damages under this paragraph, the condemnor may consider
damages which may arise during construction of the public improvement,
including damages from noise, dirt, temporary interference with vehicular
or pedestrian access to the property and limitations on use of the property.
The condemnor may also consider costs of extra travel made necessary
by the public improvement based on the increased distance after
construction of the public improvement necessary to reach any point on
the property from any other point on the property.

Damages to property abutting on a highway right-of-way due to change of
grade where accompanied by a taking of land.

Cost of fencing reasonably necessary to separate land taken from
remainder of condemnee's land, less the amount allowed for fencing taken
under par.(a), but no such damage shall be allowed where the public
improvement includes fencing of right-of-way without cost to abutting
lands.

Section 32.09(6q) - In the case of the taking of an easement, the compensation to be

paid by the condemnor shall be determined by deducting from the fair market value of the
whole property immediately before the date of evaluation, the fair market value of the
remainder immediately after the date of evaluation, assuming the completion of the public
improvement and giving effect, without allowance of offset for general benefits, and
without restriction because of enumeration but without duplication, to the items of loss or
damage to the property, where shown to exist.

2.0.2 - Rules of Just Compensation

The Appraisal Institute’s Real Estate Valuation in Litigation 2" Edition states that the term just
compensation is not defined in the U.S. Constitution or in any state constitution. It has been up to
the courts to interpret and define the term, and they have generally held that just compensation
is measured by market value. Infrequently, the courts have deviated from this concept, most
notably when the property has no ascertainable market value.

The Yellow Book states that just compensation is measured by the owner’s loss, not the

government’s gain.

Just Compensation

e The Appraisal Institute’s Dictionary of Real Estate Appraisal 6th Edition defines just
compensation as:
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In condemnation, the amount of loss for which a property owner is compensated
when his or her property is taken. Just compensation should put the owner in as
good a position pecuniarily as he or she would have been if the property had not
been taken.

An appraisal is not a statement of just compensation. An appraisal measures the market value of
an acquisition (value of the part taken), or a change in market value resulting from an acquisition
(before and after). The Appraisal Institute’s Real Estate Valuation in Litigation 2" Edition states
that market value is not necessarily the equivalent of just compensation, but rather a useful and
generally sufficient tool for arriving at this (determination of just compensation). Appraisers do
not determine just compensation. They estimate value and the agency determines just
compensation for the initial offer. 49 CFR Part 24.103(d) states that before the initiation of
negotiations, the agency shall establish an amount which it believes is just compensation for the
real property. The amount shall not be less than the approved appraisal of the fair market value
of the property, taking into account the value of allowable damages or benefits to any remaining
property. An agency official must establish the amount believed to be just compensation. In the
case of condemnation, the courts will determine just compensation.

In all matters involving the determination of just compensation in eminent domain proceedings,
Section 32.09, Wis. Stats. must be followed. For a partial taking other than an easement, Section
32.09, Wis. Stats. requires WisDOT to pay the greater of either the fair market value of the
property taken or the sum determined by the difference in the before and after values. Section
32.09, Wis. Stats.also recognizes the potential for special benefits accruing to the property and
affecting its market value as a direct result of the planned public improvement. Special benefits
are included in REPM/Section 2.0.2, because, as stated in the Yellow Book, direct and special
benefits are a form of just compensation, no different than a monetary award or payment.

2.0.2.1 - Before and After Rule Versus the Value of the Part Taken

As stated in REPM/Subsection 2.0.1.6, Section 32.09(6), Wis. Stats., in the case of a
partial taking of property other than an easement, the compensation to be paid by the
condemnor shall be the greater of either the fair market value of the property taken
as of the date of evaluation or the sum determined by deducting from the fair
market value of the whole property immediately before the date of evaluation, the
fair market value of the remainder immediately after the date of evaluation,
(emphasis added) assuming the completion of the public improvement and giving effect,
without allowance of offset for general benefits, and without restriction because of
enumeration but without duplication, to the following items of loss or damage to the
property where shown to exist:

Damages
¢ The Dictionary of Real Estate Appraisal, Sixth Edition, published by the Appraisal

Institute defines damages as:
In condemnation, the loss in value to the remainder in a partial taking of
property. Generally, the difference between the value of the whole
property before the taking and the value of the remainder after the taking
is the measure of the value of the part taken and the damages to the
remainder.
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Severance Damages
o The Appraisal Institute’s Real Estate Valuation In Litigation 2nd Edition defines
severance damages as:
The diminution of the market value of the remainder area, in the case of a
partial taking, which arises (a) by reason of the taking, and/or (b) the
construction of the improvement in the manner proposed.

2.0.2.1.1 - Before and After Rule (Appraisal Method)

Before and After Rule
¢ The Dictionary of Real Estate Appraisal, Sixth Edition, published by the Appraisal
Institute defines the before and after rule as:
In eminent domain valuation, a procedure in which just compensation is
measured as the difference between the value of the entire property
before the taking and the value of the remainder after the taking.

e The Yellow Book says the following about the before and after rule:
In partial acquisitions, these standards require application of the before
and after rule, also known as the federal rule, in which the appraiser
estimates both the market value of the larger parcel before the
government’s acquisition and the market value of the remainder property
after the government’s acquisition. Requiring this method of valuation
allows acquiring agencies, the Department of Justice, and the courts to
calculate a reasonable measure of compensation by deducting the
appraiser’s estimated remainder or after value from the appraiser’s
estimate of the larger parcel’s before value. The result of this procedure is
a figure that includes the value of the property acquired as well as any
compensable damages and/or special benefits to the remainder property.

Appraisers should note that these are two separate appraisal analyses that must
take place during the development phase of the appraisal process of the appraisal
assignment. The first addresses the before condition value of the larger parcel with a
second analysis that addresses the value of the remainder after the acquisition. The
level of documentation, and depth of analysis presented in the reporting phase of the
appraisal process will be determined by the complexity of the appraisal problem and
the nature of the impacts to the remainder of the larger parcel. If the appraiser is
unsure of the level of analysis, or documentation, that is appropriate to a specific
appraisal assignment, they should consult with the assigned review appraiser.

The difference between the before value and after value will include the contributory
value of the property acquired together with any potential severance (compensable)
damages and/or special benefits to the remaining property (after value). The analysis
performed under the before and after rule will not specifically identify what portion of
the resultant value consists of contributory value and what portion of the value
consists of severance damages or special benefits. WisDOT, however, is required to
identify what the contributory value of the property taken is and how much the
severance damages/special benefits to the remainder are. To meet this requirement,
the appraiser will be required to estimate the value of the part taken to cover the
contributory value of the property acquired, and then subtract it from the before and
after findings to determine the amount of severance damages or special benefits. If
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subtracting the value of the part taken from the sum of the difference between the
before and after value results in a positive amount, this will indicate a severance
damage. If the result is a negative amount (the sum of the difference between the
before and after values is less than the value of the part taken) then this will indicate
a potential special benefit.

2.0.2.1.2 - Value of the Part Taken

Prior to 1978, compensation for a partial taking, under Section 32.09(6) Wis. Stats.
was based solely on the before and after appraisal method, which includes the value
of the property acquired as well as any severance damages/special benefits.
Chapter 440 of the Laws of 1977 added the following language (underlined below) to
recognize an alternate method of computing compensation, the Value of the Part
Taken:
“[T]he compensation to be paid by the condemnor shall be the greater of either
the fair market value of the property taken as of the date of evaluation or the sum
determined by deducting from the fair market value of the whole property
immediately before the date of evaluation, the fair market value of the remainder
immediately after the date of evaluation, assuming the completion of the public
improvement ...”

A legislative support agency accompanying the bill that became law states:
“This section of the bill modifies the current before and after rule for determining
the just compensation in a partial taking of property other than an easement. The
added language allows a greater recovery if the fair market value of the property
taken exceeds the before and after value. This reduces the possibility of an
award of zero, which can occur under the current statute if the remainder is worth
as much or more than the whole property before the taking....”

The value of the part taken lies in its contributory value (REPM/Subsection 2.4.2.1)
to the larger parcel (REPM/Subsection 2.4.1). The value of the larger parcel
determines a unit value (per acre, square foot, etc.) that is applied to the part taken.
The unit value of the part taken is the same as the unit value of the larger parcel in
the before condition. The value of the part taken does not apply only to the land that
is acquired. The concept of the value of the part taken applies to any and all site
improvements (landscaping, fencing, driveways, etc.) that fall within the area of the
taking.

The value of the part taken does not include severance damages. To determine
severance damages a before and after analysis must be performed.

2.0.2.2 - Benefits

The Yellow Book states that federal acquisitions and the projects they serve can also
enhance properties’ market value, often raising complicated valuation questions. Under
federal law, compensation for a partial acquisition must reflect any direct and special
benefits to the remainder due to the government project. Indirect and general benefits,
on the other hand, are not considered because they are enjoyed by the public as a
whole rather than arising from an acquisition’s particular impact on a specific property.
As with damages, appraisers must be aware that the legal rules regarding what
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constitutes indirect (general) benefits and what constitutes direct (special) benefits may
differ between state and federal rules. The extent of a benefit to a remainder parcel is a
fact question that must be well supported by the appraiser. Whether the benefit is
general or direct (special) is a mixed fact/law question. Distinctions between these types
of benefits are discussed in more detail below.

2.0.2.2.1 - General Benefits

A general benefit is an increase in the value that is common to many properties in
the area that may be either on or off the project.

Example: A new street with parking, and curb and gutter replaces the original
street that had shoulders and ditches.

Section 32.09(6), Wis. Stats. “In the case of a partial taking of property other than an
easement, the compensation to be paid by the condemnor shall be the greater of
either the fair market value of the property taken as of the date of evaluation or the
sum determined by deducting from the fair market value of the whole property
immediately before the date of evaluation, the fair market value of the remainder
immediately after the date of evaluation, assuming the completion of the public
improvement and giving effect, without allowance of offset for general benefits, and
without restriction because of enumeration but without duplication....”

General Benefits
e The Appraisal Institute’s Dictionary of Real Estate Appraisal 6th Edition defines
general benefits as:
In eminent Domain takings, the benefits that accrue to the community at
large, to the area adjacent to the improvement, or to other property
situated near a taken property.

As stated in Section 32.09(6), Wis. Stats. general benefits cannot be used to offset
severance damages or any portion of the value of the real estate acquired. Even
though the after value may be higher, the owner should still receive the value of the
part taken.

2.0.2.2.2 - Special Benefits

Special Benefits arise because of the unique relationship between the remaining
property, in a partial acquisition, and the completed public project.

Section 32.09(3), Wis. Stats. states special benefits accruing to the property and
affecting its market value because of the planned public improvement shall be
considered and used to offset the value of property taken or damages under Section
32.09(6), Wis. Stats., but in no event shall such benefits be allowed in excess of
damages described under 32.09(6), Wis. Stats.

Special Benefits

o The Appraisal Institute’s Dictionary of Real Estate Appraisal 6th Edition defines
special benefits as:
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In condemnation, the benefits that arise from the peculiar relation of the
land in question to the public improvement, usually resulting from a
change in its highest and best use. Special benefits may accrue to
multiple parcels (such as all four quadrants of a newly constructed
freeway interchange) because the parcels are directly benefitted in a
similar manner, if not to the same degree.

e The Yellow Book provides the following guidance for special benefits in a before
and after analysis:

Appraisers should give the same consideration to benefits as they do to
damages in developing an opinion of the market value of remainder
properties. Benefits can take many forms, such as when the project has
caused the remainder to have lake frontage, frontage on a better road,
more convenient access, improved drainage, irrigated land, and an
improved view. An upward shift in highest and best use of the remainder
property is often an indication of direct (special) benefits, and direct
benefits must be considered when appraisers develop an opinion of the
value of remainder properties, even though other lands may have the
same benefits from the project.

Before an appraiser can find that special benefits have accrued to the remaining
property, they must first find that the benefit is peculiar to the remaining property. As
with severance damages a before and after analysis must be performed to identify
the effects of special benefits.

Section 32.09(6), Wis. Stats. requires that compensation for a partial taking be based
on the greater of the difference between the before and after value or the value of
the part taken. In cases where there are likely to be increases in the after value for
any reason, a before and after appraisal shall be done. The formula to determine
damages is the before value minus after value. If the after-condition unit value
increases, total damages by this method will decrease. The difference between the
before and after values should be compared to the value of the part taken as a part
of the whole to determine correct compensation. If the unit value increases due only
to a reduction in size, the before and after damages will be less than the value of the
part taken as a part of the whole and compensation should be based on the part
taken calculation. The principle is that you cannot assess benefits to a property just
because land was taken from it. If the after-condition unit value increases because of
a change caused by the project or construction outside of the site being considered,
then a benefit to the remaining property has occurred.

Note: If the appraiser is contemplating the potential for identifying special benefits in
their appraisal they must consult the assigned review appraiser and WisDOT legal
counsel first.

2.0.2.3 - Non-Compensable (Consequential) Damages
Non-Compensable Damage

¢ A damage or loss in value, to a property, for which a property owner is not
entitled to compensation.
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The term Consequential Damages describes the kind of damages that are typically
considered non-compensable. Definitions for consequential damages are provided below.

Note: It was necessary to include definitions from multiple sources, because no
single source provided adequate clarification or direction on the issue of what is
considered non-compensable. Ultimately non-compensability is determined by
statute and the courts and appraiser’s need to seek the advice of WisDOT’s legal
counsel when addressing issues of potential non-compensability.

Consequential Damages
¢ The Appraisal Institute’s Dictionary of Real Estate Appraisal 6th Edition defines
consequential damages as:
In condemnation, damages to a property resulting from governmental
actions (such as a taking) or the actions of property owners (such as
construction) on other lands. Consequential damages may be considered
non-compensable in certain jurisdictions.

e The Appraisal Institute’s Real Estate Valuation in Litigation 2nd Edition defines
consequential damages as:
A damage to property arising as a consequence of a taking and/or
construction on other lands.

The consequential damages defined above are primarily related to the actions taken on
one property that affects the value of another property. If the state acquires Property A
and this affects the value of Property B this would be a consequential damage to
Property B and would likely be non-compensable. The above definitions are not
designed specifically for use in eminent domain; however, the following information
provided by the Yellow Book provides more appropriate guidance.

The Yellow Book states the following about Non-Compensable (Consequential)
Damages:

Because the compensability of a particular aspect of damage stems from its
treatment in the open market between willing buyers and sellers, losses that are not
reflected in sales prices in the private market cannot be considered in federal
acquisitions. Applying this principle, federal courts have determined that the following
losses are not compensable under the Fifth Amendment. The following is only a
partial list of the non-compensable items provided in the Yellow Book. Some of the
items excluded from the list included relocation issues that are reimbursable under
the relocation program, and some items were not of a sufficient clarity to include in a
list of this sort. The items listed below are tied to the real estate or the owner’s
activities on the real estate:

loss of business value or going concern value;
loss of or damage to goodwiill;

future loss of profits;

frustration of plans;

frustration of contract or contractual expectations;
loss of opportunity or business prospect;
frustration of an enterprise;
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e loss of customers;
e increased production or management costs;
e and interference with development agreements

Such losses must be disregarded—even if proved—because by law, they are not
compensable under the Fifth Amendment.

If the appraiser is unsure about the compensability of a specific taking from, or impact to,
a property they should consult with the assigned review appraiser and WisDOT legal
counsel.

2.0.2.3.1 - Police Power and Its Effect on Just Compensation

A non-compensable item of damage that does not fall within the realm of
consequential damages is any damages resulting from an exercise of police power.
Any loss in value, or damage, experienced by an affected property, resulting from an
exercise of police power is hon-compensable. See Section 32.09(4), Wis. Stats. in
REPM/Subsection 2.0.1.6.

Police Power
o The Dictionary of Real Estate Appraisal 6th Edition published by the Appraisal
Institute defines police power as:
The inherent power of government to regulate property in order to protect
public health, safety and general welfare.

A government’s authority to exercise police power is not established by the
constitution. It is an inherent power of the sovereign (government), along with the
power of eminent domain, the power of taxation and the power of escheat. Police
power includes the power to make laws governing safety, health, welfare, and
morals. State legislatures exercise their police power by enacting statutes, and they
also delegate much of their police power to counties, cities, towns, villages, and large
boroughs within the state. Police power does not specifically refer to the right of state
and local government to create police forces, although the police power does include
that right. Police power is also used as the basis for enacting a variety of substantive
laws in such areas as the establishment of zoning ordinances, land use, fire and
building codes, discrimination, parking, licensing of professionals, liquor, motor
vehicles, bicycles, nuisances, schooling, and sanitation. The primary areas of
concern, for the purposes of appraisals prepared for WisDOT are, access control
(REPM/Subsection 2.4.5.4), issues associated with zoning and other land use
regulations.

Under most circumstances, any real property value loss resulting from an exercise of
police power is considered to be non-compensable. However, if the exercise of
police power deprives an affected property owner of all, or practically all use of the
affected property, then the non-compensable police power action may become a
regulatory taking, requiring compensation.

Regulatory Taking

e The following definition has been created for the WisDOT REPM:
A regulatory taking is a situation in which a government regulation limits
the uses of private property to such a degree that the regulation
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effectively deprives an affected property owner of all, or practically all use
of the affected property, even though the regulation does not formally
divest them of title to it.

Note: If the appraiser is involved in appraising a partial acquisition on a property
where police power is also being exercised, they should consult with WisDOT legal
counsel to determine the compensability of specific changes to the subject of the
appraisal.

2.0.3 - Definitions

The definitions provided in this section relate to the broader practice of preparing appraisals
under the eminent domain process.

Condemnation
o The Appraisal Institute’s Dictionary of Real Estate Appraisal 6th Edition defines
condemnation as:
The act or process of enforcing the right of eminent domain.

Eminent Domain
e The Appraisal Institute’s Dictionary of Real Estate Appraisal 6th Edition defines
eminent domain as:
The right of government to take private property for public use upon the
payment of just compensation. The Fifth Amendment of the US
Constitution, also known as the takings clause, guarantees payment of
just compensation upon appropriation of private property.

UASFLA — Uniform Appraisal Standards for Federal Land Acquisitions — Standards developed
by the Interagency Land Acquisition Conference, an organization composed of representatives
of federal agencies engaged in the acquisition of real estate for public uses, for appraisals
prepared for federal land acquisitions. These standards are recognized as guidelines for
appraisals prepared under 49 CFR Part 24.103(a) provided in REPM/Subsection 2.0.1.3 above.
WisDOT does not require that appraisers specifically adhere to the standards presented in the
Yellow Book; however, the Yellow Book does represent a widely recognized and respected
source of information for the preparation of eminent domain appraisals. So, in those instances
where clear guidance is not available from USPAP on an eminent domain appraisal issue,
Chapter 2 will often cite the Yellow Book as a reference.

USPAP — Uniform Standards of Professional Appraisal Practice — Appraisal standards
developed by the Appraisal Standards Board of the Appraisal Foundation, an organization that
sets the congressionally-authorized standards and qualifications for real estate appraisers, and
provides voluntary guidance on recognized valuation methods and techniques for all valuation
professionals. These standards are recognized under 49 CFR Part 24.103(a) provided in
REPM/Subsection 2.0.1.3. USPAP provides standards for the general practice of appraisal;
however, it does not provide any significant guidance for the preparation of eminent domain
appraisals. So, while USPAP must be adhered to in the development and reporting of an
eminent domain appraisal, guidance as to the methodologies and specific requirements for an
eminent domain appraisal must be sought elsewhere.
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2.1 - APPRAISAL ADMINISTRATIVE ITEMS

2.1.1 - Pre-Contracting Activities

Regional real estate (RE) personnel working on a project need to familiarize themselves with
project details: plats, plans, etc. The Plans Specifications and Estimate (PS&E) date, whether it
is an advanceable project, etc., is especially important. It determines when appraisals need to
be started and completed. The region should also review the title information available on each
of the parcels on the project to determine if ownership issues, mortgage liens, easement
restrictions, etc. will affect whether parcels should be appraised or not. A review of the title
information prior to making appraisal assignments will help to avoid assignment changes and
amendments.

Prior to contracting with or selecting an appraiser, as part of the eminent domain appraisal
process (see REPM/Section 2.1.2), the region must consider and discuss the following
guestions:

Can appraisal waivers be used?

How many parcels will require appraisals?

Are there sufficient qualified staff appraisers available to complete the project or will it be

necessary to contract out any of the required appraisals?

Can one appraiser handle the entire project?

Which appraisals should be completed first?

Will the income capitalization approach be required for any of the parcels?

Which appraisal formats will be used?

Will the sales study or the extended sales study be utilized, or will the sales study

requirement be waived? Both the sales study and the expanded sales study may be waived,;

however, in the case of projects containing waiver valuations (see REPM/Section 2.5) the
regions will retain the responsibility for documenting within the file containing the Nominal

Payment Parcel-Waiver of Appraisal Recommendation and Approval (RE1897), the

appropriate justification for the unit value chosen to establish just compensation. This

documentation would consist of raw comparable land sales data or listing data.

o Will any special reports be required (i.e., Furniture, Fixture and Equipment Appraisal (FF&E)
or inventory, perc tests, well or septic system replacement, driveway replacement, access
study, etc.)?

e Will the proposed acquisitions result in the need to acquire or relocate an on-premise sign,

will variances be required to move an impacted sign and will sign cost estimates be

needed?

Will two appraisals be required on any parcel?

Are there any potential legal issues or legal opinions required?

Are there any railroad-owned, Native American-owned, utility owned, federal government

owned, or Section 4f/Section 6f properties?

Are there any potential uneconomic remnants?

Review appraiser assignment, BTS-RE or region?

When do the appraisals need to be completed?

What is the letting date?
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o Does the project require that real estate be acquired early to accommodate the completion
of utility work prior to the letting date? How early (how many months) does the real estate
have to be acquired?

When will plans and cross-sections be available?
When will the project be staked?

2.1.2 - The Eminent Domain Appraisal Process

Appraisal Scope of Work:
The Uniform Standards of Professional Appraisal Practice (USPAP) states that in
developing a real property appraisal, an appraiser must identify the problem to be
solved, determine the scope of work necessary to solve the problem, and correctly
complete research and analyses necessary to produce a credible appraisal.

The appraisal scope of work recognized by USPAP covers Standard 1, which addresses the
development of an appraisal and Standard 2, which addresses the reporting of the appraisal
findings. WisDOT has made the policy decision to expand the appraisal scope of work concept
(identified above), which typically only addresses the appraisal activities (development and
reporting) of an appraiser, to also cover the activities of the department in its preparation to
secure the services of an appraiser. This expanded scope of work, which is referred to as the
Eminent Domain Appraisal Process (appraisal process), has been established because
appraisal reports commissioned by the department are relied upon to determine just
compensation for an acquisition of real estate, under the threat of eminent domain. As such the
department has a responsibility to ensure that the findings of the appraisal report are credible,
and the findings can only be credible if the appraisal scope of work employed by the appraiser is
valid. For this reason, WisDOT (the department) will participate in the process of defining a valid
appraisal scope of work, as directed by 49 CFR Part 24.103(a)(1) (see REPM/Subsection
2.0.1.3). In addition to facilitating WisDOT’s role in defining a valid appraisal scope of work, a
well-defined scope of work for the appraisal process is a good business practice. A thoroughly
reviewed project, and a detailed appraisal scope of work, developed cooperatively by the
appraiser and the department, will result in less conflict between appraisers and reviewers,
more accurate contracting, faster appraisal approvals and fewer contract amendments. The
appraisal process will support: budgeting; estimating timelines; tracking of project changes;
establishing accountability; the mapping of performance measures and the distribution of
workload. The following appraisal process discussion will define the phases of the process,
describe the project scoping checklist and the appraisal scope of work agreement forms, and
will explain how the appraisal process and the forms interact.

WisDOT views the appraisal process as having five distinct phases. The first two phases
address the department’s project responsibilities prior to securing an appraiser. The third phase
is a transitional phase that involves both the department and the assigned appraiser. The fourth
and fifth phases are primarily the responsibility of the assigned appraiser, with the input and
approval of the review appraiser. The appraiser’s process (research and analysis) is commonly
referred to as the appraisal scope of work (as defined above) and will be discussed in
REPM/Section 2.3.5(8)(H). The department’s responsibilities under the appraisal process are
the subject of the following section.

WisDOT’s appraisal process consists of five identifiable phases, with each phase corresponding
to a specific set of tasks. The five phases are:

Project Development Phase: This portion of the appraisal process falls within what has
historically been the responsibility of the engineering/design functions of WisDOT. The
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project development phase is intended to encourage the utilization of the department’s
real estate professionals in the project development process. This phase of the appraisal
process is defined as beginning as early in the project development process as possible
and ending with the selection of the preferred project alternative. This phase of the
appraisal process addresses the activities of the department.

Pre-Appraisal Phase: Once the preferred project alternative is selected, the cost
estimates associated with the real estate acquisitions can begin identifying impacts to
specific parcels or tracts of land. The pre-appraisal phase of the appraisal process
begins at this point. WisDOT’s real estate professionals will complete the project scoping
spreadsheet, which will document estimated project costs associated with real estate
acquisitions, and identify potential appraisal issues. The involvement of the department’s
real estate professionals in the completion of the project scoping spreadsheet is
required. This phase ends with the completion of the project scoping spreadsheet, the
occurrence of the real estate startup meeting and the beginning of the appraiser
assignment process, which includes the preliminary development of the appraisal scope
of work agreement. This phase of the eminent domain appraisal process addresses the
responsibilities of the department

Scope of Work Agreement Phase: After the completion of the project scoping
spreadsheet, the department will begin the process of developing an appraisal scope of
work agreement. The appraiser(s) assigned to a specific project will be required to
participate in the process of refining and finalizing the appraisal scope of work
agreement, which upon completion, will be signed by the department and the
appraiser(s). This phase of the eminent domain appraisal process addresses the
transition of the appraisal process from the department to the assigned appraiser.

Development Phase: This phase of the appraisal process involves the research and
analysis activities of the appraiser assigned to a specific parcel on a project and
corresponds to USPAP Standard 1 (Real Property Appraisal, Development). The
Appraisal scope of work agreement, developed cooperatively by the department and the
assigned appraiser, addresses the anticipated depth of analysis required for this phase
of the appraisal process. This phase of the appraisal process addresses the
responsibilities of the assigned appraiser(s), with possible consultation with the
department’s review appraiser, and will be discussed in-depth in REPM/Sections 2.3
and 2.4.

Reporting Phase: This phase of the appraisal process involves the reporting of the
research, analysis and value determinations of the appraiser assigned to a specific
parcel on a project and corresponds to USPAP Standard 2 (Real Property Appraisal,
Reporting). The appraiser responsibilities developed by the department together with the
assigned appraiser and contained in the appraisal scope of work agreement, addresses,
in part, the minimum reporting standards required for this phase of the appraisal
process. This phase of the eminent domain appraisal process is the responsibility of the
assigned appraiser(s) and the department’s appraisal review staff and will be discussed
in depth in REPM/Sections 2.3 and 2.6.

Note: The process discussed above applies to projects involving both in-house
and consultant appraisers.
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2.1.2.1 - Project Development Phase

The project development phase of the appraisal process, which addresses the activities
of the department, is defined as beginning as early in the project development process
as possible and ending with the selection of a preferred project alternative. The
increasing costs to acquire real estate and relocate displaced property owners is
becoming a greater percentage of project costs. In addition, reductions in delivery
timelines are placing increased pressure on the department to deliver projects on time.
In the early stages of project development, real estate professionals can assist project
designers to identify and potentially reduce real estate costs due to their understanding
of eminent domain and the real estate market. In addition to cost savings, early detection
of unnecessary real estate impacts will reduce delays later in the appraisal and
acquisition process. For this reason, the regional offices are strongly encouraged to
include regional real estate staff in the project development process as early as
practicable.

The involvement of regional real estate staff for estimates that take place prior to project
design beginning, will be of limited value, because the early real estate cost estimates
are typically based upon project type and historical project cost data. Real estate
estimates at this stage of project development are more of an engineering/planning
function, rather than real estate. However, involvement of the regional real estate staff
that approximately coincides with the 30 percent design completion point for the project,
will begin to be of greater value. The availability of preliminary project corridor
information will allow the regional real estate staff to assist the real estate cost
estimating process by determining land types, providing highest and best use analysis,
identifying potential sign moves for relocation, estimating land values by type and
establishing preliminary improvement values (assuming total takings).

Depending on regional cost estimating practices, and the size and complexity of the
proposed project, an additional real estate cost estimate may also be completed
between the 30 and 60 percent design completion point. The number of real estate cost
estimates performed on a specific project, the timing of when the estimates will be
performed and who will perform the estimates, will be determined by the region. The use
of regional real estate staff for early real estate cost estimates is preferred; however, the
use of qualified real estate staff is critical in the preparation of the real estate cost
estimate used in the Environmental Impact Statement (EIS). This real estate cost
estimate will require the inclusion of refined determinations of land type, highest and
best use and land values by type. This estimate will also address preliminary estimates
of potential severance damages and an estimate of improvement values utilizing refined
slope limits (no longer assuming every improved property is a total acquisition). These
types of determinations must be made by individuals with the training and experience in
real estate provided by qualified real estate staff.

The input of the department’s real estate staff during project development may assist the
project development process by identifying high cost property impacts and potential
project delays, resulting from real estate impacts, that could be avoided early in the
development process through design modifications. The early involvement of the
department’s RE staff at this phase is an organizational goal and is not currently a
requirement; however, efforts should continue to expand the role of real estate
professionals in the project development process.
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2.1.2.2 - Pre-Appraisal Phase

After the selection of the preferred project alternative, the involvement of the
department’s RE staff is required as part of the project cost estimating process. The
primary focus of the pre-appraisal phase of the eminent domain appraisal process is the
preparation of the project scoping spreadsheet. The project scoping spreadsheet is part
of the real estate estimate that is developed after the project design passes the 60
percent design completion point. This real estate estimate is part of what is referred to
as the not to exceed estimate which is intended to establish the upper limit of project
costs, so it is imperative that the preliminary R/W plat, plan and profile sheets and cross-
sections are available to the RE staff preparing this real estate estimate.

Note: The project cost allocation-encumbrance estimate (see REPM/Section 1.1)
is not considered to be part of the appraisal process.

The project scoping spreadsheet is designed to aid in the development of the not to
exceed estimate; however, the use of the project scoping spreadsheet could begin as
early as RE staff involvement will allow. The individual parcel estimate portion of the
project scoping spreadsheet is applicable to the estimate developed at the 30 percent
design completion point, and any subsequent estimates. Any cost estimate produced
through the completion of the individual parcel estimate portion of the project scoping
spreadsheet, no matter what stage of the project development it is completed for, is
specific for the date that it was completed. The original estimate can be updated for any
subsequent stage of project development, including the not to exceed estimate, by
making an electronic copy of the original estimate and making the necessary changes to
the copy. If multiple modifications (Example: original estimate at the 30 percent design
completion point, next estimate between the 30 and 60 percent design completion
points, and the not to exceed estimate) are required, the most current version of the
project scoping spreadsheet would be saved and an electronic copy of that saved
version would be used to make the subsequent changes. The original estimate and any
subsequent versions must be saved, enumerated and dated to document the historical
content and timing of the cost estimates. Utilizing the above methodology will preserve
the data within the spreadsheet that does not change, while documenting the evolution
of the project cost estimate. Consistent use of the project scoping spreadsheet
throughout the cost estimating process should reduce the time and effort required for
each cost estimate, and the information developed will further assist in the appraisal
assignment process.

The project scoping spreadsheet consists of five interactive tabs that function together to
support the estimation of real estate costs (delivery and non-delivery) for an entire
project. The five tabs are:

Project Wide Estimates
Delivery Hours

Individual Parcel Estimate
Conclusion

Appraisal Scoping Checklist

The first four tabs interact directly to produce an estimate of real estate costs associated
with a proposed project. These costs are separated into delivery costs that cover
personnel and site clearance costs, and non-delivery costs that cover acquisition,
relocation and other miscellaneous costs associated with acquiring the required real
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estate. The use of the first four tabs of the project scoping spreadsheet can be used to
develop preliminary delivery and non-delivery cost estimates for a proposed project, and
the information input into the tabs can be saved and carried forward as subsequent
estimates are calculated throughout the project delivery and pre-appraisal phases of the
appraisal process.

The fifth tab of the project scoping spreadsheet, the appraisal scoping checklist, is
partially populated with information that is either input, or calculated, in the other four
tabs. The appraisal scoping checklist tab is not focused on cost estimating. The
appraisal scoping checklist tab is primarily focused on identifying appraisal complexity
issues that will be utilized in the selection of qualified appraisal staff, and in the
development of the appraisal scope of work agreement. While the first four tabs of the
project scoping spreadsheet may be utilized for preliminary real estate cost estimating,
the appraisal scoping tab is typically not completed until the preliminary platting and
proposed acquisitions have been completed. The project scoping spreadsheet is not
considered completed until the appraisal scoping checklist is completed.

Instructions on the completion of the project scoping spreadsheet:

1. The project wide estimate tab of the project scoping spreadsheet contains
information relating to delivery costs associated with RE staff (or consultant)
activities for the various parcel types. This information comes from the WisDOT
staffing matrix and cannot be changed by the person completing the tab. The tab
also includes non-delivery information, which must be entered by qualified
regional RE staff. This non-delivery information consists of estimated land value
information that will automatically populate the land value (Fee Value $) column
of the individual parcel estimate tab of the project scoping spreadsheet.

The land value information is based upon market research of the area around the
proposed project. The market research will be conducted by the person(s)
completing the project scoping spreadsheet, with the possible assistance of other
regional staff. The project identification information at the top of the project wide
estimates tab must also be completed. The delivery cost information from the
staffing matrix along with equations built into the project wide estimates tab are
essential to the operation of the project scoping spreadsheet and should not be
altered or eliminated.

2. The delivery hours tab of the project scoping spreadsheet contains information
from the staffing matrix provided in the project wide estimates tab, together with
parcel type information input into the individual parcel estimate tab to calculate
the delivery hours and costs associated with the various real estate activities on
the proposed project. Information contained in this tab is either auto-filled from
other tabs or consists of fixed data that cannot be changed.

3. The individual parcel estimate tab of the project scoping spreadsheet, which
must be completed for all projects, addresses the potential impacts of the
proposed acquisitions and subsequent construction project on each of the
individual affected parcels. The individual parcels are identified by their Tax
Identification (ID) Number and the parcel number assigned to the property for the
proposed project. Tax ID Numbers can be input during preliminary estimates (or
at any point in the estimating process) and would be perpetuated in subsequent
estimates because they typically do not change. Parcel numbering derived from
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the Transportation Project Plat (TPP), on the other hand, does have a potential
for change. Owners and parcel types (see REPM/Subsection 2.1.4) are entered
by qualified regional RE staff, as well as whether the parcel will involve a
relocation. Information is also entered in this tab regarding title work costs, and
whether department staff or consultants will be used for the various real estate
activities associated with the identified parcels. The identified staff/consultant
activities and property types will populate the project wide estimate tab, which will
calculate delivery hours that will, in turn populate the delivery hours tab, which
will then calculate delivery costs reported in the conclusion tab.

The RE staff filling out this tab will also be tasked with entering estimates for the
required acquisitions, potential severance damages and relocation costs. These
estimated costs will populate the non-delivery costs in the conclusion tab. Finally,
parcel information from the individual parcel estimate will populate several fields
in the appraisal scoping checklist. The individual parcel estimate must be
completed before an appraiser is assigned to any of the affected parcels.

The conclusion tab of the project scoping spreadsheet is a view only reporting
tab, that provides a summary of the delivery and non-delivery costs associated
with the proposed project, that is generated by the completion of the other tabs of
the project scoping spreadsheet. No attempts should be made to alter or
eliminate this tab.

The appraisal scoping checklist tab of the project scoping spreadsheet, which
must be completed for all projects requiring appraisals, provides appraisal
complexity information on the parcels affected by the proposed project. Issues
associated with appraisal complexity include, but are not limited to: zoning,
waterfront, possible curable or incurable severance damages, etc. The
identification of these issues requires that the individual completing the appraisal
scoping checklist be a qualified real estate professional. The information
contained in the appraisal scoping checklist will be utilized in the selection of
gualified appraisal staff, and in the development of the appraisal scope of work
agreement.

The individual parcel estimate tab partially auto fills to the appraisal scoping
checklist tab. The person completing the appraisal scoping checklist must verify
the auto-filled information. If the auto-filled information is different, the
responsible RE staff will make the appropriate changes. Changes can only be
made to the scoping checklist and not to the individual parcel estimate. The
appraisal scoping checklist is a required document in the appraisal bidding
process and must be completed before an appraiser (staff or fee) is assigned to
any of the affected parcels.

As stated above, the individual parcel estimate and the appraisal scoping
checklist must be completed by qualified RE staff. The individual parcel estimate
requires up to 26 separate pieces of data, observations and estimates for each
parcel. The appraisal scoping checklist requires up to 18 separate observations
for each parcel. Because of the potential complexity associated with completing
the individual parcel estimate and appraisal scoping checklist, a training video
explaining the forms and how to complete them has been developed and is
available through the WisDOT Learn Center. The title of the training video is
“How to Complete the Appraisal Scoping Checklist.” RE staff preparing the
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individual parcel estimate and the appraisal scoping checklist, must complete the
above training video. Ant questions that arise during the preparation of the
individual parcel estimate and appraisal scoping checklist should be directed to
experienced regional or statewide appraisal/review staff.

The completion of the appraisal scoping checklist will provide regional RE staff
and management with the information needed to determine whether the region
will employ waiver valuations or appraisals to value each of the parcels on the
project. The appraisal scoping checklist will also aid in the preliminary
determination of the appraisal reporting formats for each of the parcels on the
project. Prior to securing the services of an appraiser the region should also
review the title information available on each of the parcels on the project to
determine if ownership issues, mortgage liens, easement restrictions, etc. will
affect the preliminary determination of whether a parcel should be appraised or
not. A review of the title information prior to making appraisal assignments will
help to avoid assignment changes and amendments.

Upon completion of the individual parcel estimate, the appraisal scoping
checklist, and the title review, the regional offices will secure the services of an
appraiser and a review appraiser. When making a request for and, or assignment
of, a review appraiser:

e The appraisal scoping checklist must be sent with the reviewer request.

e The appraisal scoping checklist and project plat must be sent to the
assigned regional and statewide reviewers.

e The cost estimate includes valuation information and should not be
provided to the review appraiser to avoid the potential for guiding
appraisal findings.

When making a request for the assignment of an appraiser:

e The appraisal scoping checklist must be completed before the appraiser
is selected, assigned or contracted.

e The appraisal scoping checklist and project plat must be sent with the
request of bid interest email to consultants and to assigned staff
appraisers.

e The cost estimate includes valuation information and should not be
provided to the appraiser to avoid the potential for guiding appraisal
findings.

e The appraisal scoping checklist must be sent to assigned in-house
appraisers.

The pre-appraisal phase of the appraisal process ends with the completion of the project

scoping spreadsheet, the occurrence of the RE startup meeting and the beginning of the
preliminary development of the appraisal scope of work agreement.

2.1.2.3- Scope of Work Agreement Phase

The appraisal scope of work agreement phase of the appraisal process addresses the
transition of the appraisal process from the department to the assigned appraiser. After
the completion of the project scoping spreadsheet, the regional RE project manager
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together with the assigned review appraiser(s) (the department) will develop a
preliminary scope of work agreement.

The Appraisal Scope of Work Agreement:

Update 03/2020

Is a written statement agreed upon by the appraiser and the department
(represented by the regional RE project manager and the review appraisers)
describing the appraisal work to be done. It defines the responsibilities of both
the appraiser and the department and establishes a minimum appraisal scope of
work for the specific appraisal assignment. The appraisal scope of work, together
with the parcel variations portions of the appraisal scope of work agreement must
address the unique, unusual and variable appraisal complexity issues identified
for the parcels covered by the agreement. The scope of work agreement, which
is consistent with USPAP, reflects the requirements of the department as defined
in REPM/Chapter 2, state statutes and federal regulations.

Is a template that consists of four distinct sections:

1. The Appraisal Scope of Work defines the assignment conditions and the
expected research and analysis requirements necessary to address the
appraisal problems identified in the appraisal scoping checklist. The elements
of the appraisal scope of work will not change significantly from project to
project. For this reason, the primary elements of the appraisal scope of work
have been templated and will likely require only minimal modification. The
primary source of modification to the appraisal scope of work will be the
assignment conditions. The assignment conditions found in this section of the
appraisal scope of work agreement include; hypothetical conditions;
extraordinary assumptions and jurisdictional exceptions. If any of these three
assignment conditions are anticipated for any of the parcels covered by the
appraisal scope of work agreement, they must be identified, defined and
justified in the appraisal scope of work section. The parties developing the
appraisal scope of work agreement must not allow assignment conditions to
limit the scope of work to such a degree that the assignment results are not
credible in the context of the intended use. An appraiser must not allow the
intended use of an assignment or a client’s objectives to cause the
assignment to be biased. (per USPAP)

2. The Appraiser’s Responsibilities defines the department’s expectations
regarding the appraiser’s actions and the reporting standards that will be
followed by the appraiser. The elements of the appraiser’s responsibilities will
not change significantly from project to project. For this reason, the elements
of the appraiser’s responsibilities have been templated and will likely require
only minimal modification.

3. The Department’s Responsibilities defines the department’s role and
responsibilities in the appraisal process. The elements of the department’s
responsibilities will not change significantly from project to project. For this
reason, the elements of the department’s responsibilities have been
templated and will likely require only minimal modification.

4. The Parcel Variations will identify appraisal complexities that will be unique to
individual parcels covered by the agreement. This section of the appraisal
scope of work agreement will address which of the three assignment
conditions identified in the appraisal scope of work will apply to the individual
parcels on the project. The parcel variations will also address a fourth
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assignment condition of special appraisal instructions which will be
established for each parcel based upon the information contained in the
appraisal scoping checklist.

After the completion of the preliminary appraisal scope of work agreement the
department will conduct a RE startup meeting and appraisal scoping meeting. The
nature and intent of the RE startup meeting is discussed in REPM/Subsection 2.1.9. The
appraisal scoping meeting will be utilized to complete the final appraisal scope of work
agreement.

¢ The appraisal scoping meeting should be attended by the assigned
appraisers, the assigned review appraisers, the RE project manager, and/or
the RE lead worker.

e The appraisal scoping meeting may be conducted at the end of the RE
startup meeting or a later date; however, it must be conducted before any
appraisal work commences.

e The appraisal scoping checklist should be utilized to facilitate the discussion
about each parcel being appraised. The discussion should include appraisal
complexity issues or unique appraisal concerns. The attendees should work
together to develop the final scope of work agreement.

After the appraisal scoping meeting the assigned review appraiser will draft the final
appraisal scope of work agreement for the project. The review appraiser will then sign
and date it and send it to appraisers.

The assigned appraiser will review the final appraisal scope of work agreement for the
project. The appraiser then signs and dates it, uploads it to READS project log and
sends it to the review appraiser, the RE project manager and/or the RE lead worker.

The final appraisal scope of work agreement, that comes out of the decisions of the
appraisal scoping meeting could result in amendments to the contract. If the individual
who administers the appraisal contract for the proposed project is not in attendance at
the appraisal scoping meeting, a final copy of the Appraisal scope of work agreement
should be provided to them so that he or she can address any potential contract
amendments resulting from the final agreement.

The assigned appraisal work can now commence.

The development phase of the appraisal process will be discussed in-depth in
REPM/Sections 2.3 and 2.4.

The reporting phase of the appraisal process will be discussed in-depth in
REPM/Sections 2.3 and 2.6.

2.1.3 - Parcel Types and Corresponding Valuation Methods and
Appraisal Formats

Prior to assigning a regional appraiser, requesting a statewide appraiser, or contracting with a
fee appraiser, the region will need to make a preliminary estimation of the parcel types that exist
on the proposed project. Identification of the parcel types on the project will allow the region to
make a preliminary estimation of the likely valuation method (waiver valuation or appraisal) to
be used for each parcel. If the parcel type identified requires that the valuation method
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employed be an appraisal, the region can make a preliminary estimation of the appraisal report
format to be used. The preliminary determination of the parcel type, valuation method and
appraisal format, combined with the real estate staffing matrix, will also allow the region to
estimate the delivery costs for the real estate portion of the proposed project. The hours per
parcel for every real estate activity is taken directly from the real estate staffing matrix based
upon the parcel type. The parcel type utilized to determine the activity hours is entered on the
individual parcel estimate tab of the project scoping spreadsheet.

The parcel type is based upon the nature of the proposed acquisition, together with the use and
level of development of the parent tract (larger parcel) from which the proposed acquisition will
be taken. When estimating the preliminary property type, together with the corresponding
valuation method and appraisal format, the following definitions and guidance should be used
together with the real estate staffing matrix:

o Nominal Parcel - Nominal parcels involve partial acquisitions from non-complex parent
tracts that have a readily identifiable highest and best use, and no issues associated
with the determination of the larger parcel. The value of the land contained within the
larger parcel can be readily determined from comparable sales available in the area of
the proposed project. Total damages resulting from the proposed taking and subsequent
construction project have an estimated value of $25,000 or less (this damages threshold
is tied to the potential use of the waiver valuation). The proposed acquisition involves
land and minor acquisitions of site improvements. The total damages may include minor
cost to cure severance damages to site improvements that are readily identifiable and
easily calculated.

Valuation Method: The proposed acquisition can be valued utilizing a waiver
valuation if the property owner waives his/her right to receive an appraisal. If the
property owner does not waive his/her right to receive an appraisal, then the
proposed acquisition should be valued utilizing an appraisal.

Reporting Format: If the property owner waives their right to receive an appraisal,
the value may be reported in a Nominal Payment Parcel Report form (NPPR)
(RE1889). If the property owner does not waive his/her right to receive an
appraisal, then the Appraisal Report - Short Format is the most appropriate
reporting format.

¢ Intermediate Parcel — Intermediate parcels involve acquisitions from (of) parent tracts
that have a readily identifiable highest and best use, and no issues associated with the
determination of the larger parcel. The value of the land contained within the larger
parcel can be readily determined from comparable sales available in the area of the
proposed project. The proposed acquisition includes land, site improvements such as
landscaping, driveways, wells and septic systems. The total damages may include minor
severance damage, in the form of costs to cure if they can be documented without the
need for a full before and after analysis. The intermediate parcel may also involve total
takings of vacant property that will not result in the need for relocation.

Valuation Method: The proposed acquisition should be valued utilizing an
appraisal.
Reporting Format: The Appraisal Report — Short Format is the most appropriate
reporting format. The short format appraisal may also be used for a total taking of
an intermediate vacant parcel.
o Intermediate Improved Parcel — Intermediate improved parcels are similar in nature to
intermediate parcels with regards to the characteristics of the parent tract and issues
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associated with the proposed acquisition impacts. The primary difference involves the
presence of minor buildings, such as garages, sheds, or non-agricultural outbuildings
within the area of the acquisition. The existence of the buildings results in the potential
for a before-condition value of the larger parcel based on either market data or assessed
values (of the buildings), or a combination of the two methods. The acquisition of minor
buildings such as garages or sheds may result in the need for a relocation payment for
moving expenses but will not result in the creation of a displaced person. The acquisition
of minor buildings will also result in the need for site clearance.

Valuation Method: The proposed acquisition should be valued utilizing an
appraisal.

Reporting Format: The Appraisal Report — Standard Abbreviated is the most
appropriate reporting format. The appraisal report must include sufficient detail to
adequately address the improvements affected and to justify that there is no
severance damage to the remaining improvements.

e Major Parcel — Major parcels involve acquisitions from parent tracts that may be
transitional property with a highest and best use that is not consistent with the current
use. In addition, the larger parcel determination may require the analysis of multiple
configurations. Major parcels may also include minor site contamination. The existence
of contamination and, or the transitional nature of the identified larger parcel, may result
in comparable data (sales or income) not being readily available. This will require a more
expansive search area to identify comparables, and the likely need for more extensive
adjustments to the comparables that are located. The proposed acquisition may cause
changes in the highest and best use of the remaining property. The acquisitions and
subsequent construction project may also cause incurable severance damages resulting
from changes of grade, restriction of access, changes in proximity, and reduction in site
size, or changes in site shape, etc. Major parcels may also include the total taking of a
vacant parcel that exhibits the physical characteristics described above but does not
include any primary building improvements requiring site clearance or the relocation of a
displaced person.

Valuation Method: The proposed acquisition should be valued utilizing an
appraisal.

Reporting Format: Because of the likely existence of incurable severance
damages, the Appraisal Report — Detailed Before and After is the most
appropriate reporting format. If the major parcel involves a total taking, the
Standard Abbreviated reporting format should be used.
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Major Improved Parcel - Major improved parcels are similar in nature to major parcels
with regards to the characteristics of the parent tract and issues associated with the
proposed acquisition impacts. The primary difference between major improved parcels,
and major parcels is the acquisition of occupied buildings and the resulting requirement
for the relocation of displaced persons. Examples of impacted improvements include
residences and small commercial buildings. The acquisitions associated with major
improved parcels will result in the creation of a displaced person and the need for a
relocation that is routine in nature.

Valuation Method: The proposed acquisition should be valued utilizing an
appraisal.

Reporting Format: Because of the likelihood that the acquisition will either be a
total taking, or result in a vacant remainder, the Appraisal Report — Standard
Abbreviated is the most appropriate reporting format.

Complex Parcel — Complex parcels involve complicated acquisitions from farm,
business, manufacturing, or unique special purpose properties. Complex parcels also
include either partial or total acquisitions from quarries, gravel pits, or property with
significant contamination issues. Partial acquisitions from complex parcels will severely
affect the site and/or improvements, requiring a detailed before and after analysis.
Examples include loss of substantial parking from a shopping center/commercial
property; loss of adequate access to a retail property; loss of pumps and a pump island
from a convenience store; or acquisitions from special purpose properties such as a
school, government property or a golf course. These acquisitions all have the potential to
result in curable and incurable severance damages that require an extensive before and
after analysis. Any potential for a finding of special benefits will result in a parcel being
designated as a complex parcel.

Valuation Method: The proposed acquisition should be valued utilizing an
appraisal

Reporting Format: In the case of a partial taking the Appraisal Report Detailed
Before and After is the appropriate reporting format. In the case of a total taking
the Appraisal Report — Standard Abbreviated is the appropriate reporting format.

Complex Improved Parcels — Complex improved parcels are similar in nature to complex
parcels with regards to the characteristics of the parent tract and issues associated with
the proposed acquisition impacts. The primary difference between the complex improved
parcels and the complex parcels is the acquisition of occupied buildings and the
resulting requirement for a complex relocation associated with the creation of displaced
persons. Leasehold interests and tenant owned improvements can be complex and may
require high levels of coordination between appraisal staff, relocation staff and the
preparation of fixture appraisals. Examples of impacted buildings include a farm, church,
school, motel, supper club, major retail operations, manufacturing plant, etc. The
acquisitions of these major improvements will result in difficult site clearances. Because
of the acquisition of complex building improvements, the appraiser will not be permitted
to utilize assessed values in his or her appraisal report. The improvements must be
appraised to assess damages.

Valuation Method: The proposed acquisition should be valued utilizing an
appraisal.
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Reporting Format: In the case of a partial taking the Appraisal Report Detailed
Before and After is the appropriate reporting format. In the case of a total taking
the Appraisal Report — Standard Abbreviated is the appropriate reporting format.

e Signs — The sign parcel designation is only intended for use with off-premise signs.
These signs are identified as either outdoor advertising industry owned signs or
privately-owned signs. For guidance in how to determine the legal status of the
off-premise sign, the options for valuing the sign and when relocation of the off-premise
sign is an option, consult REPM/Chapter 10.

Valuation Method: If it becomes necessary to value an off-premise sign, the
valuation must be based upon an appraisal.

Reporting Format: The Appraisal Report - Standard Abbreviated is the most
appropriate reporting format. The appraisal report must contain a complete
description of the sign and the valuation method(s) used.

2.1.4 - Requesting a Staff Appraiser

After the region determines that a project will require the preparation of real estate appraisals,
and before starting the process of contracting with a fee appraiser, the region within which the
proposed project is located must determine if they have adequate qualified regional appraisal
staff available to handle the needed appraisal workload on the project.

If the region determines that they have inadequate qualified appraisal staff to handle the needed
appraisal workload on the project, the region must contact the BTS/RE appraisal manager to
request the assignment of statewide appraisal staff. This request must be made before the
region may start the process of contracting with a fee appraiser. The request should be
processed as an email to the appraisal manager, generated in the project log of the proposed
project. The request must include a completed Appraisal/Appraisal Review Request form
(RE1010), together with the completed appraisal scoping checklist and project plat. The
appraisal manager will determine whether it is appropriate for a statewide appraiser to complete
the requested appraisals, based upon information in the appraisal scoping checklist. If it is
determined that it is appropriate for the requested appraisals to be undertaken by a statewide
appraiser, the appraisal manager will check if a qualified appraiser is available and will notify the
region of the availability of statewide appraisal staff. If it is inappropriate for the statewide
appraisers to complete the requested appraisals, or if a qualified statewide appraiser is not
available, the appraisal manager will inform the region that statewide appraisal staff will be
unable to assist in the meeting the proposed project’s appraisal needs.

After (if) the region is informed that BTS-RE will be unable to provide appraisal assistance to the
region, and before the region starts the process of contracting with a fee appraiser, the region
should contact other regional RE units to determine if appraisal assistance is available from
another regional office. The use of appraisal staff assigned to other regional offices serves to
maximize existing staff while avoiding the cost of securing a fee appraiser. The region requiring
the appraisal assistance may bypass requests for assistance from other regional offices if the
appraisal requirements of a proposed project (number of appraisals required, tight project
timelines, appraisal complexity issues, etc.) dictate the use of a fee appraiser. If it is determined
that the use of staff appraisers (regional or statewide) is inconsistent with the appraisal needs of
a proposed project, the region should begin the process of contracting for a fee appraiser.
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2.1.5 - Selecting and Contracting with a Fee Appraiser

See REPM/Section 1.7 for a detailed description of contracting procedures, and the appraisal
work order development process. There are a few key points to be aware of when developing a
work order for appraisal work:

¢ Regions may only contract with fee appraisers on the approved appraiser list. The firm
for which the approved appraiser works will have a low bid master contract. A work order
for the specific appraisal project will be written under the low bid master contract for the
chosen firm. A list of firms currently under master contract for appraisal work can be
obtained by accessing the All-Inclusive List of Real Estate Master Contracts spreadsheet
that is maintained by BTS-RE.

e The region will contact at least three appraisal firms from the all-inclusive master
contract list that they determine have appraisers who are best qualified to perform the
work. The first contact will be to determine if the firm is interested and available to
complete the project.

o The appraisal scoping checklist is a key component of the appraisal work order process.
The appraisal scoping checklist will provide the information needed to estimate appraisal
complexity, and expertise requirements for the parcels covered by the proposed work
order. The appraisal scoping checklist will also provide guidance on the appropriate
appraisal reporting formats for each parcel. The appraisal scoping checklist must be
completed before beginning the work order process.

¢ Do notinclude the individual parcel estimate tab of the project scoping spreadsheet
when sending the project information to a consultant. The individual parcel estimate
includes valuation information and should not be provided to the fee appraiser to avoid
the appearance of the department guiding appraisal findings.

e Unlike work orders under other types of master contracts, such as eminent domain/full
service, the appraisal firms will submit bids and will be selected based on the lowest bid.

o Fee appraisers must complete parts of the work order process in Masterworks. The
region must inform the selected appraiser that he/she must sign up for a Masterworks ID
in order to complete his/her portion of the work order process.

See REPM/Section 1.7 or the Facilities Development Manual (FDM) Chapter 8 for a description
of the entire appraisal work order development process.

2.1.6 - Requesting a Statewide Review Appraiser

As discussed in REPM/Subsection 2.6.3.1 the responsibility for appraisal review and offering
price approval has been divided between the regions and BTS-RE, or statewide review
appraisers. The review and approval of non-complex appraisals of $10,000 or less has been
delegated to regional review appraisers. Regional review appraisers also have the delegated
authority to review waiver valuations up to $25,000. BTS-RE review appraisers have been
delegated the authority to review and approve all complex appraisals (REPM/Subsection 2.6.3.1
discusses determining the complexity of an appraisal) and non-complex appraisals where the
value is greater than $10,000.

As soon as a region determines that a project will include complex appraisals, or appraisals with
damages that exceed $10,000 the region must request the assignment of a statewide review
appraiser from the BTS-RE appraisal manager. The request should be processed as an email to
the BTS/RE appraisal manager, generated in the project log of the proposed project. The
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request must include a completed Appraisal/Appraisal Review Request form (RE1010) and
project plat, together with the completed Appraisal scoping checklist. The appraisal manager will
assign an available qualified review appraiser and notify the region of the assignment.

2.1.7 - Real Estate Startup Meeting and Appraisal Scoping Meeting

Prior to the start of appraisal work on a proposed project, the regional office will schedule and
hold a RE startup meeting and appraisal scoping meeting.

The startup meeting will bring together project design staff and real estate staff to discuss the
effects of the proposed construction project and required acquisitions, on the project parcels.
This meeting will be the first to include all key participants on a proposed project and is intended
to ensure a minimum level of familiarity between project design, real estate and appraisal staff
on the proposed project. The startup meeting will also act to facilitate cooperation, between
regional staff, consultant appraisers and BTS-RE (statewide appraisers and review appraisers),
in jointly developing a plan for the appraisal and review of the parcels on a project. A startup
meeting shall be held on all projects. The recommended participants in the startup meeting
include:

o Regional RE project manager or lead agent (this person is responsible for scheduling
the meeting)

Project engineer

Access management representative (if access will be an issue on the project)
Acquisition agent

Appraiser(s), either staff appraisers, consultant appraisers, or both

Review appraiser(s)

Relocation advisor (if there are any potential relocation issues, including sign moves)
Local Public Agency (LPA) representatives (if meeting is for an LPA project)

The startup meeting will, at a minimum, address the following issues:

e Areview of the available plan and profile sheets.
o Areview of the Transportation Project Plat (TPP)
e Appraisal assignment:

e Which appraisals will require the assignment of a BTS-RE statewide review
appraiser and which appraisals can be reviewed by the region. BTS-RE and
regional review on the same project must be coordinated to maintain efficiency
and consistency.

o If relocation is involved — establish need for on-site meeting between relocation
specialist and appraiser to discuss personal property/fixture issues.

Which appraisals should be completed first?
Will any special reports be required (i.e., fixtures, timber cruise, perc tests, septic
system replacement, cost estimate, etc.)?

Are there any potential legal problems or legal opinions required?

Are there any railroad parcels?

Are there any potential uneconomic remnants?

Are there sensitive parcels?

Date of relocation order?

What are appraisal completion dates?

What is letting date?
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e What is the Temporary Limited Easement (TLE) timeframe?
e What is sales study completion date?
e When will the project be staked?

If the region believes that a startup meeting is not needed, they must make the recommendation
to the BTS-RE statewide review appraiser. The BTS-RE review appraiser must concur with this
recommendation.

Prior to the Real Estate Startup Meeting the region is advised to request that the project
engineer develop a brief description of the proposed project. The description should be
consistent with the requirements outlined in Subsection 2.3.5, Item 9 (Project Information) of the
REPM, and should be no more than two paragraphs long. The regional real estate unit is
encouraged to develop an acceptable example of a project description to provide to the project
engineer. The project engineer should also provide a timeline for the proposed construction
project. The project description and construction project timeline should be provided to the
appraiser at the real estate startup meeting.

The appraisal scoping meeting may be conducted at the end of the startup meeting or later but
must be held before appraisal work commences. The appraisal scoping meeting is part of the
eminent domain appraisal process and is intended to address specific anticipated appraisal
complexity issues associated with individual parcels on a proposed project. Typically, the
appraisal scoping meeting will take place immediately after the startup meeting and will be
attended by the RE project manager (lead agent), the assigned appraiser(s) and the assigned
review appraiser(s). The participants will review the appraisal scoping checklist, along with the
available plan and profile sheets, the TPP and the preliminary appraisal scope of work
agreement. The information provided by the above documents will be used by the attendees of
the appraisal scoping meeting to complete the assignment conditions section (Item 8 of the
appraisal scope of work) and the parcel variations section of the appraisal scope of work
agreement. The appraisal scoping meeting will result in decisions being made regarding
whether assigned appraisals will likely be complex or non-complex, and the anticipated report
format that will be employed by the appraiser. The decisions of this appraisal scoping meeting
could result in amendments to the contract. If the individual who administers the appraisal
contract for the proposed project is not in attendance at the appraisal scoping meeting, a final
copy of the appraisal scope of work agreement should be provided to them so that he or she
can address any potential contract amendments resulting from the final agreement.

Upon completion of the appraisal scoping meeting, the statewide review appraiser (or regional
review appraiser if there are no complex appraisals or appraisal amounts over $10,000 on the
proposed project) will make any necessary changes to the appraisal scope of work agreement
and process for signatures.

2.1.8 - Establishing an Expiration Date for Temporary Limited
Easements (TLE)

The date of the completion of construction will be provided by the regional project engineer.
Responsibility for the establishment of the expiration date of the TLE, however, rests with the
regional RE office. For this reason, the expiration date does not have to be directly connected to
the anticipated completion of construction. If a project has the potential of being advanced, the
regional RE office has the option to choose to utilize the program year for the expiration date of
the TLE or the potential advanced date. If there is concern about the project being completed on
time or the letting date being delayed, the regional RE office has the option to choose to add
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time to the duration of the TLE. In addition, the month of the expiration date for the TLE does
not need to be tied to the anticipated construction completion date. It can be based, for
example, upon the typical end of the construction season (November 30), or the last day of the
calendar year (December 31). The date does not need to be tied to an anticipated event if the
regional RE office so chooses.

It is recognized that the addition of time, that ultimately may not be needed, will increase the
cost of the TLE; however, it will allow the region to avoid the possibility of having to obtain TLE
extensions at a later date. The region must weigh the potential costs of increasing the duration
of the TLE against the risk of possibly having to pay for extensions, which must be obtained
under tight time constraints, that could have the potential of delaying a project. An additional
element of consideration when determining the expiration date of the TLE is that the increased
costs of extending the timeframe of a TLE will be mitigated somewhat by the discounting
process discussed in the REPM/Subsection 2.4.6.4. The expiration date of the TLE should be
communicated to the appraiser, the review appraiser and the RE project manager in writing, and
documented with a project log entry in READS.

2.1.9 - Project-Wide Minimum Payment

The establishment of a project-wide minimum payment, is a policy decision, determined by the
regions, regarding the minimum amount of just compensation that is appropriate for a given
project. There is no statewide department policy that establishes an appropriate amount of
minimum compensation. The amount of minimum compensation will likely vary from region to
region. Within a given region, minimum payments may be consistent for all projects, or they may
differ from project to project, depending on the market conditions within the project area. This
section will not address the establishment of the amount of a project-wide minimum payment
but will rather address the process for documenting the amount of the minimum payment and
the reasoning behind the amount utilized.

The following procedure is recommended for the documentation of the establishment of a
project-wide minimum payment:

e The amount of the minimum payment must be established before any valuations (waiver
valuations or appraisals) take place.

e The amount of the minimum payment should be documented in the project log as a
comment. The comment subtype should be Cost Allocation and the subject of the
comment should be Minimum Payment. Consistent use of the comment, and a specific
subtype and subject will make filtering the project log entries to locate the minimum
payment entry easier.

¢ The comment must contain the amount of the minimum payment together with enough
of a description of the reasoning behind the amount of the minimum payment to justify
potential differences between projects. Examples:

e Projectis in a rural area of predominantly agricultural uses;
e Projectis in an urban area consisting of smaller high value commercial
properties, etc.

When the regional office establishes a minimum payment the amount of the minimum payment
must be communicated to the review appraiser(s) assigned to the project. If an effected parcel
will be appraised the effects of the minimum payment will not be addressed in the assigned
appraisal. The effects of the minimum payment on a specific parcel is a just compensation issue
that will be addressed by the review appraiser as part of the just compensation approval
process (see REPM/Subsection 2.6.10). If an effected parcel will be valued utilizing a waiver
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valuation, the minimum payment will be stated on the NPPR and approved by the regional
review appraiser. The regional review appraiser’s signature on the NPPR will be taken as
his/her approval of the amount of just compensation.

2.1.10 - Entering Appraisal Information in READS

Prior to beginning the process of securing appraisals, parcel information must be entered in
READS. The person responsible for this varies by region. Those fields, within READS, that are
of primary concern to the appraisal process include:

Interests Required

Parcel Type (see REPM/Subsection 2.1.3)

Present Use

Property Address

Property Owner

Tax Key No.

Taxing Unit

Zoning

To the extent possible, it is also important to ensure that the project plat has been
uploaded into READS and is available for the appraiser.

Each region will need to determine whether the assigned appraiser(s) will be responsible for
entering any of their value findings into READS. If the appraisers will be required to make
entries into READS, then this responsibility must be indicated in the scope of services included
in the appraisal contract, and the appropriate steps must be taken to provide appraisal
consultants appropriate access to READS. The region should also ensure that department
appraisal staff and the review appraiser(s) are informed of any READS entry responsibilities.
Ultimately, the assigned review appraiser(s) will be responsible for ensuring that the information
in READS and the appraisal report under review are the same at the time that he or she
approves the appraisal report.

2.1.11 - Changes to the Appraisal Scope of Work Agreement

If, during the appraisal development process, the assigned appraiser determines that
preliminary decisions made during the development of the appraisal scope of work agreement
were flawed, or in error, then he or she must communicate their concerns to the review
appraiser assigned to the parcel in question. The communication should be in writing; preferably
an email generated through READS. The RE project manager or lead worker should be copied
on the communication. Possible issues that might arise could be:

It is discovered that a parcel, originally assumed to be clean, is potentially contaminated,;
The appraiser discovers impacts to previously unknown underground improvements
(examples: well, septic system, irrigation system, buried electrical, etc.) that will require
third party estimates and, or result in previously unanticipated severance damages;

e Previously unidentified ownership issues may change the larger parcel determination
and potentially complicate the appraisal analysis;

e Previously unidentified land use, or zoning issues may result in unexpected severance
damages that will complicate the appraisal analysis;

These examples are not all-inclusive. The primary point to be made is that previously unknown
or overlooked property characteristics that have the potential to complicate the appraisal
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analysis or require the use of assignment conditions (hypothetical condition, extraordinary
assumption or jurisdictional exception) that were not previously approved, must be
communicated by the appraiser, to the review appraiser. The review appraiser and the
appraiser must then determine whether the discovered information requires a change to the
appraisal scope of work agreement. The discussion on the possible need for a change to the
agreement can be verbal; however, the initial notification by the appraiser, and approval of any
changes by the review appraiser must be in writing (preferably by email through READS), with
the RE project manager copied. A copy of the revised appraisal scope of work agreement must
be provided to the RE project manager, who will determine whether the revisions will result in
the need for an amendment to the contract. Any required amendments to the contract must be
completed before the added work can be started. The appraisal scoping checklist and the
appraisal scope of work agreement must be updated by the review appraiser to reflect the
additional complexity issues.

2.1.12 - Alternate Offers

If the approved amount of just compensation for a partial acquisition must be revised to add an
alternate offer for the acquisition of an uneconomic remnant (see REPM/Subsections 3.3.1and
2.6.10.2). The Alternate Offers to Purchase Offering Price for Required Acquisition form
(RE1975) is used to detail an offer made to the property owner to acquire uneconomic remnants
not needed for highway construction. The initial indication of the possible existence of an
uneconomic remnant comes from the findings of the appraisal report. The appraiser’s
determination of severance damages to the remainder gives the department an indication of the
remaining value. Based on the remaining value indication, regional management will determine
if the remainder is an uneconomic remnant. If a remnant is determined to be uneconomic, the
region will request an alternate offer approval from the review appraiser. This is typically done
for relocation purposes when the department must offer to acquire the entire site (including the
uneconomic remnant) to establish the appropriate base amount for the calculation of a
Replacement Housing Payment (RHP). There are other times when it may relieve an owner’s
concern about damages to the remainder, or when it is in the best interest of the department to
purchase remnants.

Note: The purchase of such remnants cannot be handled as administrative revisions.
The possibility of an alternate offer situation should be identified, whenever possible,
prior to negotiations and prior to the approval of the offering price.

There are two types of alternate offers:
e Alternate A, which is acquisition of an entire property; and,
e Alternate B, which is acquisition of one or more remnant tracts.

The decision to acquire the entire property (Alternate A) or parts of the remnant that are
economically viable (Alternate B), is made by the region, and the need for an alternate offer is
communicated to the review appraiser. An Alternate Offers to Purchase Offering Price for
Required Acquisition form (RE1975) will be completed and approved by the BTS-RE statewide
review appraiser assigned to the parcel (except, a regional review appraiser may approve total
offers of $10,000 or less).

Note: When closing a parcel with a remnant, make sure READS is updated correctly so
that this remnant is identified in the property management land inventory for future
surplus land sales. Inform the plat unit of this alternate offer, the plat needs to be
amended to show a total acquisition.
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2.1.13 - Appraisal Report Updates and Contract Amendments

Design changes, or other significant changes on a project may require that an appraisal report
be revised. The changes to the appraisal report may be minimal, or they may be extensive. An
analysis of the potential report changes will reveal whether the work order will need to be
amended. If the required modifications to the appraisal report are the result of an error on the
part of the assigned appraiser or could have been avoided if the appraiser had adhered to the
original terms of the contract, then an amendment to the original contract terms should not be
required. If the appraisal modification is the result of a change initiated by the department, the
fee for the changes to the individual parcels should be negotiated before approving the
amended bid tab.

An amendment is required for any madification in the terms of the original contract.
Amendments may not be used for additional work on projects not included in the original
contract unless approved prior to submittal from the statewide consultant engineer.
Amendments on work orders should be limited. See the FDM Chapter 8 for work order
amendment procedures.

Appraisal reports occasionally must also be updated for time. This usually occurs when the
project has been delayed, and the appraisal must be updated for potentially new comparable
sales. If an appraisal is older than 6 months, or if the real estate market is especially volatile,
consult with the review appraiser to determine if an appraisal update is warranted. If an
appraisal must be updated for time, the region must either amend the work order, or handle it
administratively.

The appraisal scope of work agreement does not need to be updated or revised as the result of
a contract amendment or appraisal report update, unless the required changes will result in
additional appraisal complexities being created and necessitate the appraiser's employment of
previously unapproved appraisal assignments (hypothetical conditions, extraordinary
assumptions or jurisdictional exceptions).

Note: During the two-year term of the master contract, fee appraisal firms may
experience appraisal staff changes. The fee appraiser must notify WisDOT of new
appraisal staff. If an individual(s) was not originally named or included as part of the
appraisal master contract Notice of Interest (NOI) solicitation materials, the individual
must complete the Appraisal Services Capability Statement form (RE1041). In addition
to completing a capability statement form, each individual(s) seeking first time approval
must receive a separate written approval from BTS-RE prior to beginning any work on a
WisDOT real estate project.

2.1.14 - Reviewing Owner’s Appraisals

49 CFR Part 24.102(f) — Basic acquisition states (in part) that: "....The owner shall be given
reasonable opportunity to consider the offer and present material which the owner believes is
relevant to determining the value of the property, and to suggest modification in the proposed
terms and conditions of the purchase....” As part of the process of considering the property
owner’s appraisal, the regional office is encouraged to utilize the expertise of the review
appraisers (region or statewide) assigned to the project.

The region is not required to seek the assistance of the assigned review appraiser, especially
when the differences between the state’s appraisal and the property owner’s appraisal are
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relatively minor or exhibit reasonable differences of opinion. However, it is strongly advised that
the review appraiser be consulted when serious differences between the two appraisals exist.
Involvement of the assigned review appraiser is at the discretion of the region. The region also
has the option to determine what portions of the property owner’s appraisal they want the
reviewers to comment on. Unless the region requests that the review appraiser perform their
own appraisal, they cannot ask the reviewer for their opinion of the value presented in the
property owner’s appraisal. REPM/Subsection 2.6.11 instructs the reviewer to limit their
comments to issues of quality and appropriateness of analysis, when reviewing a property
owner’s appraisal, unless they are authorized to establish their own opinion of value. The
reviewer can also verify factual data and check technical issues in the appraisal.

If the region feels that a specific property owner’s appraisal requires an independent review by a
review appraiser not involved with a project, they can request the assignment of a statewide
review appraiser.

2.1.15 - Appraiser and Review Appraiser Qualifications

The following qualifications are based, in part, upon the training requirements for staff
appraisers, regional review appraisers and statewide review appraisers found in Addendum A —
WisDOT Real Estate Appraisal Training (Addendum A) of the REPM.

2.1.15.1 - Staff Appraisers Completing Non-Complex Appraisals

In order to complete non-complex appraisals (as defined in REPM/Subsection 2.6.3.1),
regional appraisal staff must either:

o Be a state-licensed, or a certified residential or general appraiser, with adequate
experience developing and reporting eminent domain appraisals to complete
non-complex appraisals for WisDOT (adequacy of experience will be determined
by the regional RE supervisor and BTS-RE chief).

Or

e Be assigned a mentor (typically this will be a BTS statewide review appraiser but
could also be a regional RE supervisor or lead worker). A mentoring agreement
will be signed by the mentor and the mentee. The standard mentoring agreement
can also be found in Addendum A of the REPM.

¢ The completion of coursework and experience required to establish competency
as a staff appraiser, able to complete non-complex appraisals as outlined in Part
Il of Addendum A.

2.1.15.2 - Fee Appraisers

As required by federal regulations and the policies of the department all fee appraisers
must be certified residential or general by the state of Wisconsin. WisDOT further
requires that the fee appraiser have sufficient experience, and demonstrates an
acceptable level of competency, in the preparation of appraisals for eminent domain.
The fee appraiser must also complete the NOI process. The NOI process will be used to
determine whether the fee appraiser has sufficient eminent domain appraisal
experience. A list of firms currently under master contract for appraisal work can be
obtained by accessing the All-Inclusive List of Real Estate Master Contracts spreadsheet
that is maintained by BTS-RE.
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2.1.15.3 - Regional Review Appraisers and Staff Appraisers Completing Complex
Appraisals

Before a staff person can perform regional reviews or prepare complex appraisals, they
must, in addition to completing Part Il requirements, (as described in REPM/Subsection
2.1.15.1), meet the following qualifications:

e Be a state-licensed, or a certified residential or general appraiser, with adequate
experience* developing and reporting eminent domain appraisals to complete or
review (as a regional review appraiser) non-complex appraisals for WisDOT.

Or

e The completion of coursework and experience required to establish competency
as a staff appraiser, able to complete complex appraisals, or as a regional review
appraiser. Required coursework and experience is outlined in Parts Ill and IV of
Addendum A.

For regional reviewers, the following experience is also required:

¢ A minimum of two years’ experience preparing the type of appraisal being
reviewed.

Staff who do not meet these requirements may be approved, subject to a conditional
approval by the BTS-RE appraisal manager until all requirements are met. The BTS-RE
appraisal manager will maintain a pre-approved list of qualified region personnel. The list
can be obtained by contacting the BTS-RE appraisal manager.

*The adequacy of the experience and demonstrated competency to prepare
complex appraisals will be determined by the regional RE supervisor and BTS-
RE chief and will be determined for regional review appraisers by the BTS
appraisal manager.

2.1.15.4 - Statewide Review Appraisers

Prior to conducting statewide appraisal reviews, an individual shall meet the following
gualifications:

e Must have either a Wisconsin Certified General or Certified Residential Appraiser
designation and must demonstrate sufficient experience in eminent domain
appraising, as determined by the BTS appraisal manager.

Or

e Must be a Wisconsin licensed appraiser with significant experience in eminent

domain appraising*.
And

o Have met all the educational and experience requirements outlined in
REPM/Subsections 2.1.15.1 and 2.1.15.3 presented above.

o Completion of acceptable coursework, or demonstrated competency as outlined
in Part V of Addendum?*.

*Significant experience in eminent domain appraising, coursework or
understanding will be determined by BTS appraisal manager.
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If any of the above qualifications are not met, the BTS appraisal manager may require or
approve other additional courses or appraisal-related experience to substitute
temporarily until the qualifications are met.

2.1.16 - Appraiser Evaluations

All evaluations are now done electronically through Contract Administrative Reporting System
(CARS). Wisconsin statutes requires the department to prepare performance evaluations of
consultant appraisers at the conclusion of every project. However, as a best practice in

RE, because our needs are so specialized, we want to conduct an evaluation at the close of
every contracted service. Real estate project managers should work with their regional
consultant services staff to ensure that evaluations are completed and entered at the close of
every contract service for real estate. Copies of all completed evaluations are provided to the
consultant being evaluated. Conferences to discuss performance can and should be arranged
as needed. Regional offices may request removal of a consultant from the list of approved
appraisers for performance problems. While the regional RE offices have discretion in
recommending termination of a contract, if they choose to do so, they must coordinate with
BTS-RE and Bureau of Project Development - Consultant Services (BPD-CS). If a consultant
termination occurs, the agency will submit an explanation of termination to the consultant, with
copies to Division of Business Management — Contract Administration Unit (DBM-CAU) and
BTS-RE.

2.1.17 - Poor Performance by Appraisers

If WisDOT is having repeated problems with an appraiser; for example, the appraiser is not
submitting their appraisals on-time, or their revisions on-time, or the appraiser is not adhering to
the appraisal scope of work agreement, the regional RE supervisor and potentially the BTS
appraisal manager, if requested, will meet with the appraiser, and identify the specific problems.

If there is an active contract with outstanding deliverables, WisDOT will communicate exactly
what needs to be done to successfully complete work on that contract, and what corrective
measures the appraiser must take to be considered for any future contracts to perform WisDOT
appraisals. WisDOT will follow up with a letter to the appraiser. The letter will state WisDOT's
expectations as expressed at the meeting.

If the appraiser takes the necessary corrective measures to comply with the performance terms
contained in the contract and specified in the above performance letter:

e He or she will be permitted to complete the contract and receive payment, less any
penalties for late delivery.

e The performance letter will be attached to all future contracts/work orders with the
appraiser, until such time that WisDOT feels it is no longer necessary.

¢ If, under any future contracts/work orders, the appraiser does not meet the standards
contained in the contract and spelled out in the performance letter, WisDOT will send
him or her a follow-up letter, giving the appraiser two weeks to comply with the
performance terms of the contract and any additional performance measures that
WisDOT determines to be appropriate. If the appraiser does not meet the required
performance measures their contract will be terminated, and he or she will be removed
from the approved list of appraisers, for both state projects and LPA projects.
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If the appraiser does not comply with the conditions in the letter on the unfinished contract,
WisDOT will terminate the contract and only pay him or her for the usable work that was
delivered.

If WisDOT determines, after the completion of a contract, that there were performance concerns
with the appraisal consultant, the region will review the problems verbally and in writing at a
meeting with the appraiser. At the meeting, the region will share the appraisal performance
evaluation completed by the region and BTS-RE review appraiser(s). WisDOT will follow up with
a letter, stating the specific problems with the appraiser.

o The performance letter will be attached to all future contracts/work orders with the
appraiser, until such time that WisDOT feels it is no longer necessary.

¢ If, under any future contracts/work orders, the appraiser does not meet the standards
contained in the contract and spelled out in the performance letter, WisDOT will send
him or her a follow-up letter, giving the appraiser two weeks to comply with the
performance terms of the contract and any additional performance measures that
WisDOT determines to be appropriate. If the appraiser does not meet the required
performance measures their contract will be terminated, and he or she will be removed
from the approved list of appraisers, for both state projects and LPA projects.

2.1.18 - Third Party Estimates Required for Appraisals

At times, appraisers need to get third party estimates from specialists or private contractors
outside of the department, for potential impacts being addressed within his or her appraisal.

Examples include:

e Testing, design and cost estimates needed to address impacts to a private well, or septic
system;
A cost estimate to relocate a driveway, or to replace landscaping or lighting;
A design and cost estimate needed to address impacts to an irrigation system
A design and cost estimate to modify the internal circulation for a convenience store
after the acquisition of access rights;

e A design and cost estimate to reconfigure a parking lot as the result of the acquisition of
parking.

Some estimates can be obtained for no cost, but many will require payment to the estimator.
The region can either pay the estimator directly, or the appraiser can pay and then the region
will reimburse the appraiser. Either way, these items must be accompanied by an invoice and
should be paid with a READS payment request identified as payment type: Specialty
Subconsultant Estimate Fees. This payment type is already set up in READS. If the estimator is
paid directly, the person processing the payment must confirm that the company is setup in the
financial system first.
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